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IN THE MATTER OF THE APPLICATION
OF SEMPRA ENERGY SOLUTIONS FOR A
CERTIFICATE OF CONVENIENCE AND
NECESSITY FOR COMPETITIVE RETAIL
ELECTRIC SERVICES
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RESPONSE OF AIR LIQUIDE
INDUSTRIAL TO NEW WEST
ENERGY CORPORATION'S
MOTION TO DISMISS
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West Energy Corporation's

filed on February 1, 2008 ("Motion"),
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Air Liquide Industrial U.S. LP ("Air Liquide") hereby Files this Response to New

("NWE") Motion To Dismiss the above captioned docket,

By this Response, Air Liquide hereby incorporates

the arguments set forth in Sempra Energy Solutions, L.L.C.'s ("SES") Response to

NWE's Motion.

In addition, Air Liquide asserts that NWE's reference to pre-filed testimony

in this proceeding actually undermines the Motion by highlighting the predicate upon

which the Motion is based -- that those wishing to block electric retail competition echo

concerns expressed by Commissioners during the competition hiatus. By conceding that

the "process" for direct access and retail competition is already in place, it is incumbent

upon those wishing to change Commission policy .-- not SES - to develop an evidentiary

record and secure an Order that states otherwise. This is precisely the position taken by

the Administrative Law Judge in denying SES' Motion to Strike the testimony submitted

by NWE and the Residential Utility Consumer's Office.

26

FENNEMORE CRAIG
PROFESSIONAL CORl'(lRATI()N

P1lo1=l<ln



1

2

3

As RUCO noted, the  public inte res t is  a  necessa ry e lement of
the  Commis s ion's  a na lys is  in this  proce e ding, a nd a s  Ne w
We s t pointe d out, Arizona  courts  ha ve  long re cognize d the
Commiss ion's  duty to make  a  public inte re s t de te rmina tion in
addressing CC&N issues .
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Precluding a  pa rty from presenting facts  rega rding the  public
inte re s t implica tions  of granting a  CC&N to an applicant runs
counte r to the  purpose  of an adminis tra tive  proceeding such
as  this  one  and could deprive  the  Commiss ion of informa tion
he lpful to its  de te rmina tion.
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See December 20, 2007 Procedural Order a t 9.

It is  incons is tent for NWE to a rgue  tha t, on the  one  hand, tes timony concerning the

pub lic  in te re s t is  vita l to  a  de te rmina tion  o f importa n t pub lic  po licy goa ls  by the

Commis s ion  in  th is  p roce e ding , ye t on  the  o the r ha nd , de ny the  Commis s ion  the

opportunity to ma ke  s uch a  de te rmina tion. To NWE, the  public policy que s tion ha s

a lready been answered by tes timony filed in this  proceeding, a s  we ll a s  concerns  echoed

by Commiss ione rs  (some  pa s t, some  pre se nt) outs ide  a  forma l he a ring proce s s . What

NWE ignore s  is  tha t the  public policy que s tion re ga rding the  be ne fits  of e le ctric re ta il

competition for Arizona  ra tepayers  has already been answered in the  a ffirma tive  in forma l

Commiss ion proceedings . The re fore , SES 's  applica tion is  not "prema ture" a s  it was  filed

cons is te nt with the  Commiss ion's  policy to e ncoura ge  the  de ve lopme nt of re ta il e le ctric

marke ts  within the  s ta te . Indeed, a s  witness  Kevin Higgins  te s tified:20

2 1 Ap p ro va l o f S ES 's  Ap p lic a tio n  wo u ld  s imp ly a llo w th e
process that has a lready been designed to go forward.
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For the  re a s ons  s e t forth he re in, a s  we ll a s  the  re a s oning s e t forth in the  S ES

Re s pons e  to NWE's  Motion, Air Liquide  re s pe ctfully re que s ts  tha t the  Adminis tra tive

La w Judge  de ny NWE's  Motion.25
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1 RESPECTFULLY SUBMITTED this  6th da y of Fe brua ry 2008.
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3 FENNEMORE CRAIG, P .C.
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B / W
C. Webb Crocke tt
Pa trick J . Black
3003 North Centra l Ave ., #2600
P hoe nix, AZ 85012

Attorne ys  for Air Liquide  Indus tria l U.S . LP
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O R IG INAL 3rd 13 COP IES of the  foregoing
F ILE D this  6 da y of Fe brua ry, 2008 with:
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix. AZ 85007
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COP IES of the  foregoing
HAND DE LIVE R E D this
6th day of February 2008 to:
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Mike  Gleason, Cha irman
Arizona  Corpora tion Commission
1200 West Washington
Phoenix, Arizona  85007
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Willia m A. Munde ll, Commis s ione r
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, Arizona  85007
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Je ff Ha tch-Mille r, Commiss ione r
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, Arizona  85007
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Kris tin K. Ma ye s , Commiss ione r
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, Arizona  85007
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Gary Pierce , Commiss ioner
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoe nix, Arizona  85007

n

F E NNE MQ R E  C R AIG
PROFESSIONAL CORPORATION

PHOENIX
3



1

2

3

Teena Wolfe
Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007
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5
C()p]hEs  of the  foregoing E -MAILE D
this  it da y of Fe brua ry, 2008 to:
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Teena Wolfe
Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007
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Lawrence  V. Robertson, Esq.
Pos t Office  Box 1448
Tubae , AZ 85646
Attorney for Sempra  Energy Solutions
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Greg Bass
Sempra  Energy Solutions
101 Ash Stree t, HQ09
San Diego, CA 92101-3017
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Micha e l M. Gra nt
Ga llaghe r & Kennedy, P .A.
2575 East Camelback Road
Phoenix, AZ 85016-9225
Attorneys  for Arizona  Inves tment Council
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Gary Yaquinto
President and CEO

Arizona  Inves tment Council
2100 North Centra l Avenue , Ste . 210
P hoe nix, AZ 85004

20

21

22

Michae l W. Pa tten
J . Matthew Ders tine
Roshka , DeWulf & Pa tten
400 East Van Buren Street, Ste . 800
Phoenix, Arizona  85004
Attorneys  for Tucson Electric Power Company
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Miche lle  Live ngood
Tucson Electric Power Company
One South Church Street, Ste . 200
Tucson, Arizona  85702
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Robe rt J . Me tli
Kris toffe r P . Kie ffe r
S ne ll & Wilme r L.L.P .
One  Arizona  Center
400 East Van Buren
Phoe nix, Arizona  85004-2202
Attorneys  for Arizona  Public Se rvice  Company

Kenne th C. Sundlof, J r.
J e nnings , S trous s  & S imon
The  Collie r Ce nte r, lit Fir.
201 East Washington St.
Phoe nix, AZ 85004-2385
Attorneys  for New West Energy Corpora tion

Thomas L. Mum aw
Deborah R. Scott

400 North 5 S tre e t
p.o. BOX 53999, MS 8695
Phoenix, Arizona  85072-3999

Chris topher J . Kempley, Chie f Counse l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007

Scott S. Wakefie ld
Res identia l Utility Consumer Office
1110 West Washington, Ste . 200
Phoe nix, Arizona  85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007

Janet F. Wagner
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoe nix, Arizona  85007

~! f

,X /

2028161.1/16554.001
.r

26

FENNEMORE CRAIG
PROFESSIONAL CORPORATION

PHOENIX
5


